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DECLARATION OF CONDOMINIUM
oF
THE INTERCOASTAL ’
(A CONDOMINIUM)

THIS I8 A DECLARATION OF CONDOMINIUM BY SALT & SAND,
INC., a Florida corporation, hereinafter called "Developer®,
for itself, and its successors, wherein the Developer estab-
lishes this Declaration of Condominium as the plan of condo=
minium ownership for the lands and improvements herein des-
cribed.

e PR L N Al i e

ARTICLE I

ESTABLISHMENT OF CONDOMINIUM

Developer hereby submits the properties described
in Exhibit "A" attached hereto and improvements located, or to
be located, .thereon to condominium ownership pursuant to Chap-
ter 718, Florida Statutes, and declares the same to be a condo-
minium to be known and identified as:

THE INTBRCOASTAL.'l”Condominium
(Hereinafter referred to as "Condominium")

o i i S S Eai i b e

ARTICLE 11

SURVEY AND DESCRIPTION OF IMPROVEMENTS

Annexed hereto and expressly made a part hereof as
Exhibit ®"B", consisting of pages, is a survey of the land
and graphic description and the plot plan of the improvements
constituting the condominium upon which is identified the ppart-
ment units, common elements and limited common elements as said
terms are hereinafter defined with their respective locations
and approximate dimensions.
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ARTICLE III

DEFINITIONS

(A) The Condominium consists of apartment units,
common elements, and limited common elements as the same are

hereinafter defined: .

1. Apartment Units shall mean and comprise 14°
separate and numbered apartment units which are designated in
Exhibit "B* to this Declaration of Condominium, excluding all
spaces and improvements lying below the undecorated and/or
unfinished inner surfaces of the perimeter walls and floors
and above the undecorated and/or unfinished inner surfaces of
the ceiling of each unit. The windows, screens and doors are
included in the apartment unit and the responsibility of main-
tenance, repair and replacement of such items shall be that of
the apartment unit owner; provided, nevertheless, that the
Association hereinafter established shall reserve the right to
make any necessary maintenance, repair or replacement for the
exterior windows, screens and doors to insure that the exterior
of the condominium building is kept neat and uniform. Any ex-
penses incurred by the Association:in correcting exterior win-
dows, screens or doors shall be assessed against the apartment
unit owner as provided for herein. No apartment unit owner
shall be deemed to own any supparting columns, pipes, wires,
conduits or.other public utility-lines running through his
apartment unit, which are utilized for or serve more than his
one’ apartment unit and any such items are by this Declaration
made a part of the common elements notwithstanding the fact they
may be within the confines of the walls of his apartment unit
as herein defined. _ S

2. Common Elements mean the portions of the
condominium property not included iIn the units and are comprised
of all of the real property, improvements, and facilities of
the condominium other than the apartment units and limited com-
mon elements. Common elements shall include, but not be limited
to, easements through apartment units for all facilities for
the furnishing of utility services to the apartment units, to
the common elements and limited common elements and shall further
include all personal property held and maintained for the jg}nt '
use and enjoyment of all of the apartment owners.

(B) Association means THE INTERCOASTAL CONDOMINIUM
ASSOCIATION, INC., a corporation of the State of Florida not for
profit and its successors. "

{(C) Common Expenses include:

1. Expenses®of administration, expenses of
maintenance, operation, repair or replacement of the common
elements, and of the portions of the apartment units to be main-
tained by the Association.
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2. Expenses declared common expenses under
the provisions of this Declaration of Condominium, or by

the Bylaws.
3. Any valid charge against the condominium as

* a whole.“

(D) Construction Lender means PINELLAS BANK, a
banking corporation organized under the laws of the State of

’ | Florida.

ARTICLE 1V

OWNERSHIP OF APARTMENT UNITS AND

APPURTENANT INTEREST IN COMMON PROPERTY

(A) Each apartmeht unit shall be conveyed by a War-
.anty Deed and treated as individual property capable of inde-
pendent use and as an appurtenapce .to the ownership, the owner
shall have an undivided percentage interest in the common sle-
ments, the undivided interest appurtenant to each said apart=-
ment unit being that which is specifically assigned to each
apartment unit in this Declaration. The percentage of any un-
divided interest in and to the common elements shall not be
changed except with the unanimous consent of all of the owners
of all of the apartment units and mortgagees.

(B) EBach apartment unit owner shall be assigned a
parking space in the initial transfer of the apartment unit
Such parking space shall be evidenced by a certificate of if-

. terest and shall not be changed or separated from the apartment
1 unit except with the unanimous consent of all of the owners of
all of the apartment units and mortgagees.
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PERCENTAGE OF OWNERSHIP OF
COMMON_ELEMENTS

The percentage of ownership in the common elements
for each apartment unit is in accordance with Schedule attached
hereto as Exhibit “c*,

ARTICLE VI

COMMON EXPENSES AND
CO

Each unit owner shall?lhart that percentage of the
common expenses, and own that percentage of the common surplus,
as designated in Article vV of this Declaration,

e e

ARTICLE VII

AMENDMENT OF PLANS AND COMPLETION
OF IMPROVEMENT

. ) (A) The Developer herein reserves the right to change
or alter the interior design and arrangement of all apartment
units and to alter the boundaries between apartments so long as
the interest of the Developer has not been sold, provided that
no such changes shall increase thé number of apartments nor
alter the boundaries of the common elements nor the boundaries
of any apartments in which the Developer has sold his interest
without amendment of this Declaration of Condominium. Developer
may make dimensional changes in the sigze of the rooms in the
apartments, but may not change overall apartment area or struc-
tural walls except as-herein provided,"

(B) Any amendment of this Declaration reflecting such
alteration or mod{fication of the interior design and arrange-
ment of apartments need be signed and acknowledged only by the
Developer and Copnstruction Lender and need not be approved by
the Association, members of the Association, Apartmant Owners

or Lienors or Mortgagees of Apartments or of the Condominium,
whather or not elsewhere required for an Amendment,

ARTICLE VIII
EASEMENTS

(A) Easements are reserygq by the Developer through
s

. e e T TR N TN R
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" inium property as may.be required for utility ser~
:2:.:02:°:rd-r to serve the occupants of the apn:tnentyunitnp
provided, however, that such easements through an apartment
shall be only according to the plang and specifications for the
apartment buIlding. or as the building is constructed, unless.
npprovod in writing by the apartment unit owner.

(B) Easements are reserved by the Developer as may
be required for utility services in order to adequately serve
the condominium. PEasements are also reserved for pedestrian
traffic over and across sidewalks, paths, walks, lanes as the
same may exist. Easements are further reserved for vehicular
traffic over and across such portions of the common elements
as may be from time to time paved and used for that purpose.

"(C) If any apartment units shall encroach upon any
common element, or upon any other afnztmant by reason of origi-
nal construction or by the unintentional and non-negligent act
of the aglrtment owner, then an easement appurtenant to such
encroaching apartment, to the extent of such encroachment, shall
exist so long as such encroachment shall exist,

(D) - Basements are reserved by the Developer to itself,
its successors or assigns for the exclusive right to install
and maintain a Central Antenna Television Service for the con-
dominium and apartment units. Rates charged for such services
shall be comparable to those rates being charged for the same
or similar services in the community.

(E) The easements reserved herein cannot be termin-
ated or restricted by the Association except as authorized in
writing by the Developer and Construction Lender and ratified
b{ the Board of Directors of the Assoclation and by the affirma-
tive vote of one hundred (100%) percent of the apartment owners.

ARTICLE IX -

ADMINISTRATION BY CONDOMINIUM ASSOCIATION

(A) To facilitate efficient and effective administra-
tion of the condominium, a non-profit corporation known and desig-
nated as THE INTERCOASTAL CONDOMINIUM ASSOCIATION, INC., herein -
referred to as the Association,'has been organized. Sald corpora-
tion shall administer the operation and management of the condom-
1 inium and undertake and perform all acts and duties incident thereto
: in accordance with the terms, provisions and conditions of this
& Declaration of Condominium and in accordance with terms of the
1l Articles of Incorporation of the Assocliation, its Bylaws and the
: the rules and regulations promulgated by the Association from time

to time. A true copy of said Articles of Incorporation and initial
{ Bylaws are annexed hereto and expressly made a part hereof

e
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u‘ Bxhibits D" 'a"nd- "é", zespeétivnly_.

: (B) Membership in the Association shall be automa-
tically extended to the owner or owners of each apartment unit
and the appurtenant undivided interest in the common elements
and limited common elements; membership shall likewise tarminate
automatically uion the owner or owners being divested of any
such ownership interest regardless of the means by which such
ownership is divested. Membership does not extend to any per=-
son, firm or corporation holding any lien, mortgage or other
encumbrance by virtue of sald lien, mortgage or encumbrance.

(C) In the administration of the operation and

management hereunder, the Association shall have and is hereby

" granted the authority and power to enforce the provisions of this
Declaration of Condominium, levy and collect assessments in the
manner herein provided and to adopt, promulgate and enforce such
rules and regulations governing the use of the apartment units
and common elements as the Board of Directors of the Association
may deem to be in the best interest of the condominium.

(D) Anything contained herein to the contrary not-
withstanding, the Developer has retained control of the Associa-
tion as set forth in the Articles of Incorporation and the By-
laws attached hereto. The control retained by the Developer
shall be in accordance with the Florida Condominium law, Section
718.301. All provisions contained in this Article relating to
‘administration of the condominium by the Association and any
other articles in the Declaration of Condominium relating to vot-
ing rights or any other Association functions or rights are
expregssly made subject to the retained control of the Developer.

ARTICLE X

ASSOCIATION VOTING RIGHTS

(A) Ownership of an apartment unit shall entitle the
owner thereof to membership in the Association.

(B) Each condominium apartment unit shall be entitled
to one (1) vote which shall be cast by the apartment unit owner.
In the event any unit is owned by more than one owner, the total.
owners of such unit shall collectively be entitled to cast, the
one (1) vote attributable to such unit, in the manner provided in
the Articles of Incorporation and Bylaws.

ARTICLE XI

AMENDMENT OF DECLARATION

(A) Except as may otherwise be provided herein, this
Declaration may be amended at any regqular or special meeting of

-6—
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l;oaiatibnxclllodvind noticed in aceordarce with its By-

the A by an affirmative vote of seventy-five (75%) percent of

:;:';pgrtﬂ°"t unit owners present and voting.

_.wﬁj Subsection A of this Article shall not apply to
any amendment attempting to change any condominium parcel, vot-
ing .xights, percentages of sharing common axﬁenlsl and owning
ceatnon surplus, or any provisions contained herein pertaining
co termination. 1In order to change any of the foregoing by
amendment or otherwise, the affirmative vote of all unit own-
ers, together with the joinder of all record owners of liens
in the execution of such amendment shall be required.

ARTICLE XIIX

MANAGEMENT
The management of the condominium shall be by the

Association. The management fee shall be considered to be a
part of the common expenses of the Association.

ARTICLE XIIIX

TRANSFER SUBJECT TO APPROVAL

* (A) SALE: No apartment unit owner may dispose of
any apartment unit or any interest in an apartment unit by sale
without approval of the Association, except to another apart~
ment unit owner.

(B) OTHER TRANSFERS: If any apartment unit owner -
shall acquire title by gift, devise or inheritance, or in any
other manner, his ownership of his apartment unit shall never-
theless be subject to the approval of the Association. However,
if such person acquiring title by gift, ‘devise or inheritance
is the spouse, child, ¢hildren or parent of the donor or de- .
ceased owner, his ownership shall not be subject to Association

approval.
4

(C) APPROVAL BY THE ASSOCIATION: The approval of
the Association that is required for the transfer of ownership
of apartments shall be obtained in the following mannert

1. Notice to Association:
(a) Sale - An apartment owner intending to

make a bona fide sale of his apartment unit, or any interest
therein, shall give the Association written notice by registered

—7-
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or certified mail, sent to the'President of the Association of

such intention together with the name and address of the ine-
tended purchaser as the Association may reasonably require.

(b) Transfers by Gift, Devise or in Other
Manner-Any unit owner, obtaining title by gift, devise or in-
heritance, or by any other manner, shall give the Association
notice of his acquisition of title, together with such infor-
mation concerning the apartment unit owner as the Association
may reasonably require and a certified copy of the instrument
-v{dencinq the owner's title. '

(c) Failure to Give Notice~1f the above
required notice is not given to the Association, then at any -
time after receiving knowledge of the transaction or event
transferring ownarahif of an apartment unit, the Association
at its election and without notice may approve or disapprove
the transaction of ownership. 1If the Association disapproves
the transactbn of ownexship, the Assoclation shall proceed as
if it had received the required notice on the date of such
disapproval. A

a2, Approvals

(A) If the transaction is a sale, then
the Association must, within thirty (30) days after receipt
of notice as herein required, aither approve or disapprove

the contemplated transaction.: If approved, such aiproval shall

be .evidenced by a certificate executed by tha President and
Secretary of the Association which shall be rescorded in the
Public Records at the expense of the Purchaser. If an apart-
ment unit owner giving notice has acquired his title by gift,
devise or inheritance, or in any other manner, then the Asso-
clation must grant approval or disapproval within thirty (30)
days, approval to be stated in a certificate recordable in form
and which shall be recorded in the Public Records of Pinellas
County, Florida, at the expense of the then owner,

J. Disapprovali

(a) Sale - In the event a proposed sale
is disapproved, the selling owner shall be notified by certi-
fied mail, and if the owner still desires to consummate such a
sale, he shall give written notice to the Association of such
intention at least thirty (30)' days prior to the closing date

of such sale, together with the bona fide price and other terms

of the sale. After notification of the Association, any mem-
ber of the Association shall have the option to purchase the
apartment unit at the price stated in the disapproved contract,
which option shall be exercised by giving written notice to
the Association and to the selling owner. Upon giving notice
to the Association, the purchasing apartment unit owner shall
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' deposit tén (10%) percent of the purchase price with the Presi-
dent of the Association as a good falth deposit. This option
shall also be available to the Association. In the event the
option is not exercised, then the Association must approve
tge proposed transaction.

In the event the option is exercised
and a purchase is to be made by an apartment unit owner, or by
the other entities referred to herein, the sale shall be made
in accordance with the terms of the original contract submitted
by the selling apartment unit owner, except that the purchas-
ing apartment unit owner or Association shall have an addition-
al thirty (30) days from and after the original closing date
on the contract of sale. All closing costs shall be borne by
the respective parties in the manner provided in the disapprov-
ed contract.

(b) Gifts, devises and inheritances, and
other transfers - In the event a transfer is a gift, inheri-
tance or other non-sale transaction and the transfer is dis-
approved, then the Association or any member of the Associa-
tion, shall have the right and option to purchase such unit or
interest therein for cash at the fair market value to be de-
termined by arbitration as herein provided, which option shall
be exercisable in the same manner as provided herein for sales;
provided, however, that no deposit shall be required until the
fair market value has been determined. Upon notification that
the ogtion is being exercised by the persons, corporations or
entitles herein mentioned, the Association and the apartment
unit owner desiring to make a gift, or the recipient of the
unit interest by gift, devise or otherwise, shall each appoint
a qualified real estate appraiser to act as arbitrators. The
two arbitrators so appointed shall within ten {10) days there-
after appoint another qualified real estate appraiser to act
as a third arbitrator. Wwithin thirty (30) days thereafter, the
three arbitrators shall determine by majority vote the fair
market value of the apartment’ unit ownership or interest there-
in which is the subject of the option, and shall thereupon
give written notice of such determination to the apartment unit
owner and the Association. The optionee, whether the Associa-
tion or a member thereof, shall thereafter have thirty (230)
days within which time to deposit ten (10%) percent of the y
fair market value with the Association md close within thirty
(30) days thereafter and pay all closing costs, and in the
event he fails to do so, said option shall expire and the Asso-
ciation will at that time give the requisite certificate of ap-
Proval to the apartment unit owner. : B

(c) Notwithstanding any of the provisions
hereinabove contained, the provisions pf this Article shall not
-be applicable to the Developer; to any‘sale or transfer made
by an institutional mortgagee acquiring title as a result of
the foreclosure of its mortgage or by voluntary acceptance of

IS
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'a transfer of title in lieu of such foretlosire; to'a purchser
acquiring title in such foreclosure proceedings, or accepting
title in lieu of foreclosure, or to sales made pursuant to
order or decree of court in connection with the foreclosure of
an institutional first mortgage. And, until said Developer
sells all of the units or releases control of the development
as hereinabove provided, it is irrevocably authorized, per-
mitted and empowered to sell condominium parcels to any pur-~
chaser approved by it, or to refuse to sell condominium par~
cels to any purchaser approved by it, or to refuse to sell con-
dominium parcels to any purchaser disapproved by it. Developer
shall have the right to transact anI business necessary to con-
summate sales,including but not limited to the right to main-
tain models, the right to post signe and promote sales in the
condominium building or upon the common elements and it shall
have the right to use the common elements and to show units for
sale. Any sales office or model, any furniture therein, signs
and all items pertaining to sale shall remain the property of
the Developer. 1In the event there ‘are unsold condominium units,
Developer retains the right to be the owner of such units the
same as any other apartment unit owner, excepting that the
Daveloper will not be subject to the provisions of this Arti-
cle relating to resale or other transfers of title.

ARTICLE XIV

. MORTGAGES SUBJECT TO APPROVAL

No apartment unit owner may mortgage his apartment
unit nor any intereat therein without the prior approval of the
Association, except to a bank, life insurance company, savings
and loan association, licensed mortgage company, or to his
vendor to secure a portion, or all, of the purchase price.

Such approval may not be arbitrarily withheld.

ARTICLE XV

ASSESSMENTS

4

Common expenses, including those incurred by virtue
of any Management Contract, hereinafter entered into shall be
assessed against each apartment unit owner by the Association
as provided herein. All such assessments, including reasonable
attorney's fees and other costs of collection of same, shall
be secured by lien against the apartment unit against which
it is made and such iien shall arise in favor of the Associa-
tion and shall come into effect upon recordation of this
Declaration. It is specifically provided that the right to

~10-




""., | : 0R.E 22mee2118

collect the common expenses, to make assessments and to enforce

: liens against apartment units for the collection of such com-
i mon expenses may be delegated in accordance with the terms of
' .the Association's corporate charter and its Bylaws. '

. When the Hortiaqoa of the first mortgage of record, or
other purchaser of a unit, obtains title to the unit as a result
of foreclosure of the first mortgage, or as a result of a deed
given in lieu of foreclosure, such acquirer of title and his suc-
cessors, and assigns, shall not be liable for the share of common
expenses or assessments by the Association pertaining to the unit
or chargable to the former unit owner which become due prior to
acquisition of title as a result of the foreclosure, unless the
share is secured by a Claim of Lien for assessments that is re-
corded prior to the recording of the foreclosed mortgage. BSuch
unpaid assessments shall be, if possible, collected from the pro-
ceeds of the mortgage sale, if any, which would otherwise accrues
to the benefit of the unit owner against whom the foreclosure pro-
ceedings were maintained, or in the event there is no mortgage
sale or there are not sufficient funds available for such purposs,
then such unpaid assessments shall be determined to be common ex-
penses collectible from all of the unit owners, including such
acquirer, its heirs, legal representatives, successors or assigns.

ARTICLE XVI

INSURANCE

The insurance other than title insurance that shall
be carried upon the condominium property and the property of the
apartment owners shall be governed by the following provisions:

Authority to purchase) named insured. All insurance
‘policies upon the condominium property shall be purchased by

the Assocliation. The named insured shall be the Association
individually and as agent for the apartment owners, without

naming them, and as agent for'their mortgagees. Provision shall

be made for the issuance of mortgagee endorsements and memoranda

of insurance to the mortgagees of apartment owners. Such gollciel
shall provide that payments by the insurer for losses shal

be made to the Insurance Trustee designated below, and all policies
and their endorseménts shall be deposited with the insurance Trustee.
Apartment owners may obtain coverage at their own expense upon

their personal property and for their personal liability and living
expense. ‘ Lo

Coveraga.

(a) Casualty. All buildings and improvements upon
the land of this condominium shall be insured in an amount¥
equal to the maximum insurable replacement value, excluding
foundation, underground utilities and.excavation costs, and
all personal property included in the common elements shall
be insured for its value, all as determined periodically b{
the Board of Directors of the Association. The Board of Di-
rectors may cause the insurable. property to be appraised
periodically for the purpose of establishing insurance values,
A copy of the appraisal shall be retained in t he records of
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':tho Association., The cost of. Appraisal shall be & common ex= " '
pense. Such coveragé shall afford protdéction Againgks "~ = ¢ ome o

(1) Loss or dnmnigg‘ Loss or damage by fire
and other hazards covered by a standard extended coverage en-
dorsement, and §

(2) Other risks.  Such other risks as from
time to time shall be customarily covered with .respect to build-
ings siimilar in construction, location and use as the build- .
ings on the land, including, :but not limited to, vandalism
and malicious mischief. Flood insurance for each building in
the condominium shall be provided in the minimum amount require-
ed by law,unless the Association otherwise determines to pro- -
vide a greater amount. :

(b) Public liability. Public liability insurance
in the amount 01_333b.ﬁﬁﬁ73555¥300/$50,000 or such greater
amount and with physical injury and such other coverage as
shall be required by the Board of Directors of the Association,
including,but not limited to; hired automobile and non-owned
automobile coverages, and with c¢ross liability endorsement

to cover liabilitzas of tke apartment owners as a group to

an apartment owner or others,

(c) Workmen's compensation. Workmen's compensation
policy to meet the requirements of law.

. (d) Other insurance. Such other insurance as the
Board of Directors of the Association shall determine from
time to time to be desirablq}' . -

Premiums. Premiums upon insurance policies insur-~
ing this condominium which are purchased by the Association
shall be paid by the Association as a common expense charge-
able as part of the budget expenses of this condominium.

Insurance Trustee; shares of proceeds. All insur-
ance policles purchased by the KasocIitEon for this condomin-
ium shall be for the benefit of the Association, the apartment
owners of this condominium and their mortgagees as their in-
terests may appear, and shall provide that all proceeds cov-
ering property losses shall be paid to JOSEPH CABELLA, 5800
Ridge Road,Seminole, Florida, as Trustee, or to such Succegssor
Trustee or Co-Trustees, as may be designated as Insurance
Trustee by thé Board of Directors of the Association, which
Trustee 1s referred to in this uhstrument as the "Insurance
Trustea.” The Insurance Trustee shall not be liable for pay-
ment of premiums nor for the renewal or the sufficiency of
policies nor for the failure to collect any insurance proceeds.
The duty of the Insurance Trustee shall be to receive such
proceeds as are paid and hold the proceeds in trust for the
purposes elsewhere stated in this instrument and for the benefit

-12-
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- structed or repaired, and no mortgagee shall
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1s’ 6éidomiidun and their mortga=
gees in the following shares, but which shares need not be
set forth on the records of the Insurance Trustee:
‘ ALY

o »

(a) Common elements.: Proceeds on account of damage -
to common elements shall be distributed to the Trustee as an
undivided share for each apartment owner, such share being
the same as the undivided share in the common elements appur-
tenant to his apartment. K

(b) Apartments. Proceeds on account of damage to
apartments shall be he :ln_,‘.-thn ‘following undivided shares:

(1) When the building is to be restored.
When the building is to be restored forthe owners of damaged
agartmenti and their mortgagees, as their interests may appear,
the cost shall be paid in proportion to the cost of repairing
the damage suffered by each apartment owner, which cost shall
be determined by the Association.

~(2) when the building is not to be restored.
When the building is not to be restored, an undivided share
for each apartment owner, hil-mortgagec as their interests
may appear) provided, however, that neither any mortgagee (ex--
cept the existing lenders as to unreleased apartments) shall
have any right to determine or participate in the determina~
tion as to whether or not any damaged propart{ shall be recon-
) ave any right
to aiply or have applied to the reduction of a mortgage debt
any insurance proceeds except distributions of such proceeds
made to the agartment owner and mortgagee pursuant to the pro-
visions of this Declaration. ..

‘ Distribution of proceeds. Proceeds of insurance
policies recelved by the Insurance Trustee shall be distribu-
ted to or for the benefit of the beneficial owners in the
following manner: :

(a) Expense of the trust. All expenses of the
Insurance Trustee shall be paid first or provision made for
such payment. .

(b) Reconstruction or repair. If the damage for
which the Troceeas are pald {s to be repaired or reconstructed,
the remaining proceeds shall be paid to defray the cost of
such as elsewhere provided. Any proceeds remaining after de-
fraying such costs shall be distributed to the beneficial
owners, remittances to apartment owners and their mortgagees
being payable jointly to them. This is a covenant for the
benefit of any mortgagee of an apartment and may be enforced
by such mortgagee. . : Q

(c) Fallure to reconstruct or repair. If it is
-13-
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determined in the manner elsewhere provided that the -damage "
for which proceeds are paid shall not be reconstructed or re-
paired, the remaining proceeds shall be distributed to the
apartment owners and their mortgagees, as their interests may
appear. This is a covenant for the benefit of any mortgagee

of an apartment and may be enforced by such mortgagee.

(d) Certificate. 1In making distribution to
apartment owners and their mortgagees the Insurance Trustee
may rely upon a certificate of the Association made by its
President and Secretary or other authorized officer as to the
names of the apartment owners and their respective shares of
the distribution. :

Assocliation as agent. Except as otherwise re-
quired by the Condominium Act or the Bylaws of the Assoclation,
the Association is irrevocably appointed agent for each apart-
ment owner and for each owner of a mortgage or other lien upon
an apartment and for each owner of ‘any other interest in the
condominium property to adjust all claims arising under in-
surance policies purchased by the Association and to execute
and deliver releases upon the payment of claims. :

Association property. Insurance maintained by the
Assoclation on Assoclation property and the repair and main-
tenance of Association property shall be assessed as a common
expense. Such insurance shall be payable to the Association

: . and its mortgagee, if any, and not to the Insurance Trustee.

; Liability and property damage and other insurance coverage
T and amounts on Association propcrtx shall be determined by the
u Board of Directors of the Association subject to the Bylaws

of the Association. £,

RECONSTRUCTION OR REPAIR AFTER CASUALTY.

Determination to reconstruct or repair. If any part
of the condominium property shall be damaged by casualty,
whether or not it shall be reconstructed or repaired shall be
determined in the following manner:

i - (a) Common element. If the damaged improvement is
i a common element, the damaged progerty shall be reconstructed
il and repaired, unless it is determined in the manner elsewhere
: provided that the condominium shall be terminated. ‘

(b) Apartment building.

(1) Partial destruction. If the damaged im-
provement is an apartment bullding, and if any apartment in
the condominium is found to be tenantable, or if none of the
apartments are tenantable but paragraph (2) does not apply,
the damaged property shall be reconstructed or repaired.

H ' =14~
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-(2) Total destruction. If the damaged improve-

fire or other insured casualty and if none of the apartments

in the condominium are found to be tenantable, then the dam=
aged property will not be reconstructed or repaired and the
condominium will be terminated without further agreement as
elsewhere provided, unless within sixty (60) days after the
casualty the owners of seventy-five (75%) percent of the com-
mon elements agree in writing to such reconstruction or repair.

(c) Certificate. The Insurance Trustes may relay

'upon a certificate of the Association made by its President

and Secretary or other authorized officer to determine whether
or not the damaged property is to ba reconstructed or repaired.

Plans and specifications. Any reconstruction or ‘
repair must be substantially iIn accordance with the plans and
specifications for the original building; or if not so in ac-
cordance, then according to plans and specifications approv-
ed by the Board of Directors of the Association, and if the
damn?ed property is an apartment building, by the owners of
not less than seventy-five (758) percent of the common ele-
ments of the condominium and by the owners of all damaged apart-
ments in the building, which approval shall not be unreason=-
ably withheld,

Rasponuibilitz, If the damag; is only to those parts
of one apartment for which the responsibility of maintenance

‘and repair is that of the apartment owner, then the apartment

owner shall be responsible for reconstruction and repair after
casualty. In all other instances, the responsibility of re-
construction and repair after casualty shall be that of the
Assocliation. ;

: Estimate of costs. - Immediately after a determina-
tion to rebulld or repair damage to property for which the
Association has the responsibility of reconstruction and fg-
pair, the Association shall obtain reliable and detailed ¢k~
timates of the cost to rebuild or repair.

Asseasments. If the proceeds of insurance are not

sufficient to defray the estimated costs of reconstruction
and repair by the Association, or if at any time dur ing recon-
struction and repair, or upon completion of reconstruction
and repair, the funds for the payment of the costs thereof’
are insufficient, assessments shall be made against the apart-
ment owners who own the damaged apartments, or in the case
of limited common elements, own the apartments to which the
limited common elements are appurtenant, and against all
Apartment owners of this condominium in the case of damage to
§°mmﬂh elements other than limited common elements, in suf-

icient amounts to provide funds for the payment of such costs.

=18~
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ments and limited common elements shall be in proportion to

the cost of reconstruction and repair to their respective apart=-
ments and appurtenant limited common elements.Such assessments
on account of damage to common elements (other than limited
common elements) shall be in proportion to the owner's share

in the common elements.

Construction funds.  The funds for payment of costs
of reconstruction and repair after casualty, which shall con--
sist of proceeds of insurance held by the Insurance Trustee
and funds collected by the Association from assessments against
apartment owners, shall be disbursed in payment of such costs
in the following manner:

(a) Association. If the total of assessments
made by the Association in order to provide funds for payment
of costs of reconstruction and yepair thatis the responsibil-
ity of the Association is more than Ten Thousand ($10,000.00)
Dollars, then the sums paid upon such assessments shall be
deposited by the Assoclation with the Insurance Trustee. In
all other cases, the Association shall hold the sums paid upon
such assessments and disburse them in payment of the costs of
reconstruction and repair.

' (b) Insurance Trustee. The préceeds of insur-
ance collected on account of a casualty, and the sums deposi-

" ted with the Insurance Trustee by the Association from collec-

tions of assessments against apartment owners on account of
such casualty shall constitute a construction fund which shall
be disbursed in payment of the costs of reconstruction and
repair in the following manner and order:

(1) Association - lesser damage. If the amount
of the estimated costs of reconstruction and repair that is
the responsibility of the Association is less than Ten Thou-
sand ($10,000.00) Dollars, then  the construction fund shall be
disbursed in payment of such costs upon the order of the Asso-
ciation; provided, however, that upon request to the Insurance
Trustee by a mortgagee that is a beneficiary of an insurance
policy the proceeds of which are included in the construction
fund, such fund shall be disbursed in the manner provided for
the reconstruction and repair of major damage. e

_ (2) Association - major damage. If the amount
of the estimated costs or reconstruction and repair that is
the responsibility of the Association is more than Ten Thou-
sand ($10,000.00) Dollars, then the construction fund shall be
disbursed in payment of such costs in the manner required by
the Board of Directors of the Association and upon approval of
an architect qualified to practice in Florida and employed by
the Association to supervise the work.

-16-
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. (3) Apartment owner. The portion of insur-
ance proceeds representing damage for which the responsibility . -
of reconstruction and repair lies with an apsrtment owner shall be
paid b! the Insurance Trustee to the apartment owner, or if
there is a mortgagesendorsement as to the apartment, then to
the apartment owner and the mortgagee jointly, who may use such
proceeds as they may be advised,

(4) Surplus. it shall be presumed that the
first monies disbursed in payment of costs of reconstruction and
repair shall be from insurance proceeds. If there is a balance
in a construction fund after payment of all costs of the recon-
struction and repair for which the fund is established, such
balance shall be distributed to the beneficial owners of the
fund in the manner elsewhere stated; except, however, that the
part of a distribution to a beneficial owner that is not in ex-
cess of assessments paid by such owner into the construction
fund shall not be made payable to any mortgagee.,

(S) Certificates. Notwithstandhg the pro-
visions of this instrument, the Insurance Trustee shall not be
required to determine whether or not sums paid by the apart-

ment owners upon assessments shall be deposited by the Associa-
tion with the Insurance Trustee, nor to determine whether the
disbursements from the construction fund are to be upon the order
of the Association or upon approval of an architect or other-
wise, nor whether a disbursement is to be made from the construc-
tion fund nor to determine the payee nor the amount to be paid.

‘Instead, the Insurance Trusten’mnz rely upon a certificate of
@

the Association made by its President and Secretary or other
authorized officer as to any or all such matters and stating
that the sums to be paid are due and properly payable and sta-
ting the name of the payee and ‘the amount to be paid; provided
that when a mortgagee is required in this instrument to be named
as payee, the Insurance Trustee shall also name the mortgagee
as a payee of any distribution of insurance proceeds to a unit
ownerj} and further provided that when the Association, or a
mortgagee that is the beneficlary of an insurance polic{ whose
proceeds are included in the construction fund, so requires,
the approval of an architect named by the Association shall be
first obtained by the Asaociation upon disbursements in payment
of costs of reconstruction and repair.

ARTICLE XVII

RESTRICTIONS

(A) The use of the property as a condominium shall be
in accordance with the following provisions:

—17-
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- R ls  No apartment shall be used for any purposes #
other -than residential. No apartment may be ‘permansntly dggidlﬂ S S S
or subdivided into a smaller unit nor any portion thereof sold

or otherwise transferred without amending this Declaration of
Condominium to show the changes in the apartment units to be

affected thereby. Anything in this Article to the contrary not-
withstanding, the Developer shall be entitled to use apartment

units as model apartments to promote sales until after the De-

veloper has closed the sales of all of the apartment units.

2. The common elements shall be used only for
the purpose for which they are intended in furnishing services
and facilities for the enjoyment of the apartments.

3. All unit owners shall keep and maintain their
respective units in good condition and repair and shall prompt-

ly pay for all utilities which are separately needed by the units.

4. Except for name plates of uniform size and
design approved by the Board of Ditréctors of the Association,
and except for signs promoting sales or rentals used by the De-
veloper, or its successors, no unit owner shall cause any signs
to be posted or affixed to any of the common elements or in any
unit in which such sign may be seen from the common elements.

5. No nuisances shall be allowed upon the condo-
minium property nor any use or practice which is a source of an-
noyance to residents or which interferes with the peaceable pos-
session and proper use of the property by its residents. All
parts of the property shall be kept in a clean and sanitary con-
dition and no rubbish, refuse or garbage allowed to accumulate
nor any fire hazard allowed to exist.

6. Apartment unit owners, their families, guests,
invitees, or lessees shall in no way deface or mark or make any
alteration, repair or replacement, or change, in or to the common
elements and shall be liable for damages therefor.

7. All common hallways, balconies and passages
shall be kept free for their intended use by the apartment unit
owners and in no event shall the same be used as storage areas for

either temporary or permanent storage.

8. No clothing, bedding or other similar items
shall be dried or aired in any outdoor area, nor shall any duch
items be hung over or on any balconles.

9, No owner or occupant of any apartment unit shall

install any type of television antenna, machines or air condi-
tioning units on the exterior, or which can be seen from the

-18=-
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" extefdor,. of the condominius property.

10. No apartment unit shall be permanently
occupied by more than one family per each bedroom. The
number of bedrooms in each apartment is determined by the
plans and specifications for the buildings prepared by the
architect on file with the Building Department of Pinellas
County, Florida.

; 11. Pets are restricted to a maximum weight
of twenty-four (24) pounds and must be kept on a leash when
outside the owner's unit.

(B) The Association shall have the right to make
and amend reasonable rules and regulations respecting the
normal day-to-day use of the prcperty in the condominium,
but the above use restrictions are restrictive covenants
and the same shall be changed or amended only in the manner
as provided for the amendment of this Declaration of Cordcminium.

(c) No amendment to this Declaration of Condominium,
to the Articles of Incorporation, the Bylaws, or an{ other
document creating this condominium shall be made which shall
change, amend or alter the reserved rights of the Developer.

(D) Each unit owner by purchasing in the condo-
minium takes subject to and agrees to abide by all of the
‘rules and regulations and restrictions promulgated from time
to time by the Association and by the rules and regulations
S8et forth in this Declaration of Condominium,

ARTICLE XVIII

i TERMINATION

The condominium project shall continue, until there
is a voluntary termination in” the manner provided for in
Section 718 of the Florida Statutes, as amended. In addition
thereto, the condominium may be terminated by the affirmative
vote of one hundred (100%) percent of the condominium unit
owners in the development and further provided that the hoiders
of all liens affecting any of the condominium units consent

R L =

% thereto, -

E ARTICLE XIX

E RESERVED RIGHTS OF DEVELCPER

i inabove reThe Developer, its successors and assigns have here-

Served certain rights to facilitate the sale of its

_#
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" unsold units'. 'The reserved rights include, but are not iim{-"""
ted to, the right to use any unsold unit or uwnits as model apart-

ments for promotion, sales and related uses; the right to use
the common areas for sales promotion, access, ingress and egress)
and the right to maintain appropriate signs, in Developer's
opinion, on the common areas relating to the development and the
sale of units. Developer shall have the rights retained in thie
Declaration for so long as it retains one or more units for sale
and this provision shall not be amerded without the unanimous
vote of all unit owners. '

ARTICLE XX

MISCELLANEOUS PROVISIONS

(A) The invalidity in whole or in part of any covenant
or restriction of any section, sub-section, sentence, clause
phrase or word, or other provision of this Declaration of Con-
dominium and tlie Bylaws and regulations of tha Association shall
not affect the val{dity of the remaining portions thereof.

(B) The common elements shall remain undivided and
no owner shall bring any action for a partition, so long as the
structure in question shall be utilized as a residential, non-
profit, condominium apartment building.

’ (C) No owner of a condominium apartment unit may
exempt himself from liability for his contribution towards the
common elements, limited common elements or by the abandonment
of his apartment unit.

. (D) At the time of recordation of this Declaration,
the real property submitted to condominium ownership herein is
subject to a mortgage in favor of the Construction Lender. 1In
the event that the aforesaid Construction Lender, its successors
or assigns, should foreclose the mortgage against any portion
of the condominium property, the party acquiring title at the
foreclosure sale, or the grantee in the deed in lieu of fore=
closure, shall accede to all rights of the Developer set out
in this Declaration and in the Bylaws, including, but not limited
to, the right to designate the Directors for the Association for
the time period set out in the Bylaws. Except to the extent
the following is contrary to the Condominium Act, such party
acquiring title shall obtain title free and clear of any lien
rights, claims or obligations imposed upon the condominium
property or upon the unit owner at any time before such acquisi-
tion of title, by virtue of any of the following: (i) any agree-
ment providing recreational facilities not included within the
property submitted herein to condominium ownership (ii) any

-20-
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agreement for management and maintenance of the condominium
property heretofore or hereafter entered into by the Association
or (111¥ common expenses due or payable before transfer of title
to the party acquiring title. This paragraph shall not be sub-
ject to amendment, except that it shall become null and void
upon satisfaction of the mortgage in favor of the aforesaid
Construction Lender by payment and performance in full, as may
b; avlgedcad by the recording of proper Satisfaction of Mortgage
thereof.

IN WITNESS WHEREOF, the Developer has executed this
7 B
Declaration of Condominium, this- ZZ"" day of M , 1980,

Attast:
.Eﬁrr Y/

STATE OF FLORIDA )
COUNTY OF PINELLAS )

Before me personally appeared JOSEPH CABELLA
and JOSEPH H. CHUMBLEY » to me well known, and known to me
to be the persons described in and who executed the foregoing
instrument as President and Secretary of the above-named corp-
oration, and severally acknowledged to and before me that they
executed such instrument as such President and Secretary, re=-
spectively, of said corporation, and that the seal affixed thereto
is the corporate seal of said corporation and that it was af-
fixed to said instrument by due and regular corporate authori-
ty, and that sald instrument is the free act and deed of said
corporation.

WITNESS my hand and"gtgicial seal, thlau éy day of

.ﬂ/cm&&b , 1990.:{? " f:"?'");.

S
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T wmssmyeescss st JOINDER OF MORTGAGEE *™ = -« - -

PINELLAS BANK, a banking corporation organized
under the laws of the State of Florida, joins in the making
of the foregoing DECLARATION OF CONDOMINIUM, and the
Mortgagee agrees that the lien of its Mortgage shall be
upon the following described property in Pinellas County,

Florida:

All of the units of THE INTERCOASTAL, a
Condominium, according to the DECLARATION

OF CONDOMINIUM.

TOGETHER WITH all of the appurtenances to the
units including, but not limited to, all of the undivided

shares of the common elements.

Witness: ) PINELLAS BANK

g ey - e
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STATE OF FLORIDA )
COUNTY OF PINELLAS )

Before me personally appured@a. &%#gq ’
to me well known, and known to me to be tiie person describe _

in and who executed the foregoing instrument as President

of the above-named, and severally acknowledged to and before
me that he executed such instrument as such President, re-
spectively, and that said instrument is the free act and deed
of said party.

WITNESS my hand and official seal, this /{ef day

of (ﬁm s MA) s 1980.
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THE INTERCOASTAL, A CONDOMINIUM

Legal Description

. (Exhibit A of THE DECLARATION OF CONDOMINIUM)

Lots 18 and 21, Block 3, Indian Rock South Shore,
according to the map or plat thereof as recorded in Plat
Book 4, Page 20, Public Records of Pinellas County, Florida.

EXHIBIT A
(of THE DECLARATION OF CONDOMINIUM)




~- W TR i " e . = "
] LT T T o v -t A e A an R P G N PR s i
; o - R TS

THE INTERCOASTAL, A CONDOMINIUM

Plot Plan Survey and Floor Plan

.(Bxhlblt B of THE DECLARATION OF CONDOMINIUM)

EXHIBIT B
(of THE DECLARATION OF CONDOMINIUM)
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STATE OF FLORIDA
RESIDENT AGENT CERTIFICATE
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Pursuant to Chapter 48.091, Florida Statutes,

the following is submitted, in compliance with said Act:
- First - that THE INTERCOASTAL CONDOMINIUM

ASSOCIATION, INC., a corporation duly organized and existing
under the laws of the State of Florida with its principal office
as indicated in the Articlel'ql Incorporation, at the Town
of Indian Shores, County of Pinellas, State of Florida, has
named JOSEPH L. CABELLA, 5800 Ridge Road, Seminole, Florida
33542, as its agent to accept service of process within this
State: |

Officers & Direc*ors

Prasident Joseph L. Cabella
: 5800 Ridge Road
Seminole,Florida 33542

Vice-President Ruth Cabella
5800 Ridge Road
Seminole,Florida 33542

Secretary~Treasurer Joseph H. Chumnbley
.3924 Central Avenue
5t. Petersburg, Florida 33711

Eoz&drata Officer”

ACKNOWLEDGEMENT

Having been named to accept service of process for

the above-styled corporation at place designated in




‘ ARTICLE X
R I R ST S R i BRI VR T LI MENDMENTS o mees e

These Articles of Incorporation may be
altered, amended or added to at any duly called meeting
of the.members of this Association provided that notice
is given as provided in the initial By-Laws and that
it contains a full statement of the proposed alteration,
amendment or additjion, and there is an affirmative vote
of seventy-five (75%) percent of the members present
in person or by proxy in favor of said alteration,
amendment or addition. Thereupon; such amendment or
amendments of the Articles of Incorporation shall be
transcribed and certified in such form as may be
necessary to register the same in the office of the
Secretary of State of Florida’and upon registration, a
certified copy thereof shall be recorded in the Public
Records of Pinellas County, Florida, within ten (10)

days from the date on which the same are 50 registered.

ARTICLE XI
POWERS

The powers of the Association shall include

and be governed by the following provisions:

l. The Association shall have all of the common

law and statutory powers of a corporation not for profit

¢ B NNt e, gt TdifaTe M4, e 8 e o



S , not in conflict with the terms 6! these Articles or the
condominium Act. )

2. _The,Aosociation:lhall.havc all of . the.powers. = ..oxyri. o
and duties set forth in the Condominium Act, except as
limited by the By-Laws and the respective Declaration of
1 Condominium if not inconsistent with the Condominium Act and
' all of ‘the powers and duties reasonably necessary to operate
the condominium pursuant to the Declaration and as it may be
amended from time to time, including but not limited to the
following:

(a) To make and collect assessments against
members to defray the costs, meet the expenses

and obligations and losses of the condominium.

(b) To use the proceeds of assessments in

the exercise of its powers and duties.

(c) To maintain, repair, replace and operate
condominium property.:

(d) To purchase ipsurance upon the condo-
minium property and for the protection of the
Association and its members,

(e) To reconstruc£ improvements after casu-
alty and to further improve the property.

(f) To make and amend reasonable regula-
tions respecting the use of the property. ‘
.(g) To approve or disapprove the transfer,

mortgage and ownership of apartments as may be

provided by the Declaration of Condominium and

By-~Laws,




{h) To enforce by.legal means the provisions

-Qf the Condominium Act, the respective Declara-

Y o TR I W SR ST P

tion of Condominium, these Articles, the By-Laws

of the Association, and regulations of the con-
domit.ium,

(1) To contract for the management of the
condominfium with a third party and to delegate
to such contractor all powers and duties of the
Association e:c:pt such as are specifically re-
guired by the respective Declaration of Condo-
minium to have approval - of the Board of Directors
or membership of the Association.

(J) To contract for the management or op-
eration of portions of the common elements sus-
ceptible to separate maragement or operation and

. to lease such portions.

(k) To enter into leases or other agree-
ments for recreation fazilities for the use and
benefit of the Associgtuoh.

(1) To employ persinnel to perform the
services required for proper operation of the
condominium. |
3. The association shall not have the power to

purchase an apartment in the condominium, except as may b;

origirally reserved in the Declaration of Condominium, or




except at sales and foreclnsuro of llens for assessments
of common expenses, at whi;h sa&eshthe Asséciation shall
bid no more than the amount secured by its lien, plus
costs incurred, including attorneys' fees.

4. All funds and title‘to all properties
acquired by the Association and thelr procceds shall be
held in trust for the members in- accordance with the pro-
visions of the respective Declaration of Condominfum.

S. These powers may be exercised by the Direc-
tors and Officers in a proper and lawful manner notwith-
standing the fact that some or all of the Officers and Di-
rectors may be directly or indirectly involved in the
czercise of such powers and In the negotiation and consum-
mation of aygrcements executed pursuant to such powers and
Qll such ﬁgreements shall be presumed conclusively to have
been made and enterq%\into by the Directors and Officers

of this Association in the valid exercise of their lawful

authority.
IN WITNESS WIEREOF, the Subscribers have affixed

their signatures hercto this .5’ﬁ\da o gust, 1980,

JOSERY L~ CRBELLA 4

JO 5 H. CHUMBL;’




STATE OF FLORIDA )
) 881
COUNTY OF PINELLAS™ ) '~
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Before me, the undersigned authority, personally
appeared JOSEPH L. CABELLA, JOSEPH 3. CHUMBLEY and RUTH
CABELLA, who after being duly sworn, acknowledged that
they execuied the foregoing Articles of Incorporation for

4
the purposes expressed in such Articles, this 3 day

of Copd , 1980
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Notéty Public

_ My commission expires:
/
. ,-':.;'/f'% '

Fd

- 10 -




